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Proposition 65 Statute
OEHHA’s Authority (Health and Safety Code 

25249.12)

“The Governor shall designate a lead agency 
and other agencies that may be required to 
implement this chapter, including this section.  
Each agency so designated may adopt and 
modify regulations, standards, and permits as 
necessary to conform with and 
implement this chapter and to further 
its purposes.”



Current Regulation Status

Where we are – §12601 (b)(1)
On product label
Identification at retail outlet in manner that 
provides a warning (shelf labeling, point of 
sale signs, menus)
System of signs, public advertising, toll-
free information systems
To the extent practicable, materials to be 
provided by the manufacturer



Current Regulation Status
Where we are – continued
Areas covered with more specificity by 
warnings regulation (22 CCR §12601):

Alcoholic beverages
Foods for immediate consumption (restaurant 
warnings)
Fresh fruits, nuts, and vegetables
Prescription drugs
Medical emergencies
Occupational exposures
Environmental exposures



Summary of Suggestions/Comments 
on the Method of Delivery

Allow one sign in store, so retailer does not have to 
chase signs on shelves
Warnings should be on products, not shelf signs
Hard for national manufacturer to label products only 
for California
Consider a sticker or flag on affected products that 
ties back to warning provided separately
Use bar code scanners and in-store monitors to 
provide required warning



Suggestions/Comments on Method of 
Delivery (continued)

Allow information to be submitted to OEHHA by product 
manufacturers for dissemination through website
Use generic warning in store pointing to web, monitor, 
or brochure for details
Provide a general “safe harbor” warning for retailers like 
restaurants have
Warning should be provided before exposure (prior to 
purchase).
Stores could segregate products that have warnings into 
a given area in the store that is placarded



Suggestions/Comments on Method of 
Delivery (continued)

Regulations should contain more specific guidance 
about the placement of warnings to insure that they 
are noticeable.
Products purchased from multiple locations don’t 
need to have a warning provided at every location 
(general message saturation)



Suggestions/Comments on Method of 
Delivery (continued)

Warnings should be designed to attract 
attention
Use a symbol or icon (such as warning 
triangle) could significantly help attract 
attention to a warning
Use Color print for warnings or colored 
symbols that contrast with their background
Warnings should be printed in a print size 
larger than that immediately surrounding 
them.



Suggestions Concerning 
Content of Warnings

Products that have warnings should 
explain how to reduce or eliminate 
exposure to the listed chemical 
Warnings should inform recipients of 
their exposure to specific listed 
chemical 
Food warnings need to provide a 
balanced message (benefits vs. risk)



Examples from Proposition 65 
Warnings in Settlements





Examples from Proposition 65 
Settlements - continued

WARNING:
Chemicals known to the State of California to cause cancer, or birth defects or other 
reproductive harm may be present in foods or beverages sold or served here. Cooked 
potatoes that have been browned, such as French fries, baked potatoes, and potato chips, 
contain acrylamide, a chemical known to the State of California to cause cancer.
This chemical is not added to our foods, but is naturally created when certain foods are 
browned.  It is created in fried and baked potatoes made at all restaurants, by other 
companies, and even when you bake or fry potatoes at home.
Many other foods, such as coffee, toasted cereals, and breads, including hamburger and 
sandwich buns and biscuits, contain acrylamide in varying amounts, generally in lower 
concentrations than potato chips and fries.
Your personal cancer risk is affected by a wide variety of factors.  The U.S. FDA encourages 
people to continue to eat a wide variety of whole grain cereals, breads, and fruits and 
vegetables.
The FDA has not advised people to stop eating baked or fried potatoes.  For more 
information see www.fda.gov.
(optional paragraph)Some other chemicals that may be present in foods or beverages 
served here and known to the State of California to cause cancer and birth defects or other 
reproductive harm are, like acrylamide, by-products of cooking. (identification of chemical is 
optional)



Examples from Proposition 65 
Settlements - continued

WARNING:

Chemicals known to cause cancer, or birth defects or other reproductive harm may be present in 
foods or beverages sold or served here.

Cooked potatoes that have been browned, such as french fries, baked potatoes, and potato chips, 
contain acrylamide, a chemical known to the State of California to cause cancer.

This chemical is not added to our foods, but is naturally created when certain foods are browned.  
It is created in fried and baked potatoes made at all restaurants, by other companies, and even 
when you bake of fry potatoes at home.

Many other foods, such as coffee, toasted cereals, and breads, including hamburger and sandwich 
buns and biscuits, contain acrylamide in varying amounts, generally in lower concentrations than 
potato chips and fries.

Your personal cancer risk is affected by a wide variety of factors.  The U.S. FDA encourages 
people to continue to eat a wide variety of whole grain cereals, breads, and fruits and vegetables.

The FDA has not advised people to stop eating baked or fried potatoes.  For more information see 
www.fda.gov.



Examples of existing warning 
methods 

Sign-brochure combination
Sign contains following language: 
Chemicals known to the State of California 
to cause cancer or birth defects or other 
reproductive harm may be present in foods 
or beverages sold here.  For more specific 
information, see the brochure [located at 
the cashier][next to this sign]

Combination with nutrition information



Examples of existing warning 
methods 



Examples of existing warning 
methods



Examples of existing warning 
methods



Procedural Suggestions

Formation of a task force with members 
from different interest groups to work 
with OEHHA on the process of creating 
or amending this food exposure 
regulation.
Have a process to determine if there 
was a good faith effort to abide by the 
regulations.



Open Discussion



Wrap-Up

Next Steps
Comments due by March 28, 2008 
Provide comments to:

Fran Kammerer
Carol J. Monahan-Cummings


